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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 9, 11, 18, 22, and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. See MPEP § 
2173.05(c). Note the explanation given by the Board of Patent Appeals and Interferences in Ex 
parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is 
followed by "such as" and then narrow language. The Board stated that this can render a claim 
indefinite by raising a question or doubt as to whether the feature introduced by such language is 
(a) merely exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 
86 USPQ 481 (Bd. App. 1949). In the present instance, claims 11 and 24 recite the broad 
recitation areas, and the claim also recites particularly teeth, which is the narrower statement of 
the range/limitation. 

Claims 9 and 22 recite the purpose of diagnosis. It is unclear what it means. 
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Claim 1 8 recites the type of image to be made by x-ray apparatus is selected prior to the 
loading step. It is unclear which of the two loading steps it refers to in claim 16. 

Claim 24 recites automatically recognizing area one of manually by pattern recognition 
algorithm. It is unclear if this step is automatic or manual. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-9, 11, 12, 14-22, 24, 25, and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Milnes (U. S. Patent No. 6,463,121 Bl). 

With regard to claims 1, 2, 9, and 15, Milnes disclosed a system for positioning dental x- 
ray apparatus, comprising: an input and output device (122) for interactive control (column 3, 
lines 47-64); a storage area (710, 725), in which at least one digitized dental x-ray image (when 
x-ray image comprises teeth) and information (the x-ray gantry and table positions) concerning 
the dental x-ray apparatus assignable to the digitized x-ray image are stored (column 4, lines 10- 
16); a computer interface (710), via which information can be interchanged with the dental x-ray 
apparatus; means (122) for selecting area in the digitized dental x-ray image; a processing unit 
(710) which effects calculations based on the digitized dental x-ray image, the relevant 
information concerning the dental x-ray apparatus, and the selected area, in order to ascertain 
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control data for the dental x-ray apparatus (column 5, lines 43-55), wherein the dental x-ray 
apparatus is controllable by the control data such that the selected area is covered when a new 
dental x-ray image is made. 

With regard to claim 3, Milnes disclosed a system as defined in claim 1, wherein means 
for selecting the type of image (different portion of a patient) are provided. 

With regard to claim 4, Milnes disclosed a system as defined in claim 1, further 
comprising means (720) for positioning a patient relatively to the x-ray apparatus, wherein the 
control data is adapted to control the means for positioning the patient (column 5, lines 46-55). 

With regard to claim 5, Milnes disclosed a system as defined in claim 1, wherein the 
information concerning the x-ray apparatus comprises coordinates of a trajectory (path of a 
catheter or contrast) which have been saved in relation to the digitized x-ray images (column 6, 
lines 42-56). 

With regard to claim 6, Milnes disclosed a system as defined in claim 1, wherein the 
storage area includes current and/or voltage parameters saved in relation to the digitized x-ray 
image (x-ray tube control, Fig 8). 

With regard to claim 7, Milnes disclosed a system as defined in claim 1, wherein the 
storage area includes information concerning gray tones in the representation of image saved in 
relation to the digital x-ray image (This is inherent as a digital x-ray image comprises gray tone 
information). 

With regard to claim 8, Milnes disclosed a system as defined in claim 1, wherein the 
processing unit includes computation for determining the control data which takes into account 
the type of image (position of the image). 
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With regard to claim 11, Milnes disclosed a system as defined in claim 1, further 
comprising means for automatically recognizing areas by pattern recognition algorithm (column 
6, lines 3-63). 

With regard to claim 12, Milnes disclosed a system as defined in claim 1, wherein the 
selecting means are designed such that areas can be selected manually (column 3, lines 47-56). 

With regard to claim 14, Milnes disclosed a system as defined in claim 1, further 
comprising means (930) for making a series of radiograms at different positions starting from a 
selected position. 

With regard to claims 16 and 17, Milnes disclosed a method of positioning one of an 
emitter (132) and a detector (142) of a dental x-ray apparatus using an existing digitized dental x- 
ray image and information concerning the dental x-ray apparatus and assignable to the digitized 
dental x-ray image, comprising the steps of: loading and displaying at least one digitized dental 
x-ray image (315); determining coordinates of areas, with reference to the digitized dental x-ray 
image, which are to be depicted in another x-ray image (320); loading information (the x-ray 
gantry and table positions) concerning the dental x-ray apparatus; carrying out computation (325) 
on the basis of the digitized x-ray image, relevant information concerning the dental x-ray 
apparatus, and a selected area, in order to ascertain control data which controls the dental x-ray 
apparatus such that the selected area can be depicted in a new dental x-ray image (column 4, 
lines 17-38). 

With regard to claim 18, Milnes disclosed a method as defined in claim 16, wherein the 
type of image (different portion of a patient) to be made by the x-ray apparatus is selected prior 
to the loading step. 
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With regard to claim 1 9, Milnes disclosed a method as defined in claim 1 6, wherein the 
control data is adapted to control means for positioning the patient relative to the x-ray apparatus 
(column 5, lines 46-55). 

With regard to claim 20, Milnes disclosed a method as defined in claim 16, wherein the 
information concerning the x-ray apparatus comprises coordinates of the trajectory (path of 
catheter or contrast) which have been saved in relation to the digitized x-ray image, and a 
segment of the trajectory is calculated on the basis of the selected area (column 6, lines 42-56). 

With regard to claim 2 1 , Milnes disclosed a method as defined in claim 1 6, wherein the 
computation step includes one of a current and voltage parameters which are saved in relation to 
the digitized x-ray image (x-ray tube control, Fig. 8). 

With regard to claim 22, Milnes disclosed a method as defined in claim 16, wherein the 
computation for determination of the control data takes into account one of the type of 
examination and the purpose of diagnosis of the patient (the location of the image). 

With regard to claim 24, Milnes disclosed a method as defined in claim 16, wherein the 
computation step includes automatically recognizing areas by pattern recognition (column 6, 
lines 3-63). 

With regard to claim 25, Milnes disclosed a method as defined in claim 16, wherein the 
areas can be determined manually (column 3, lines 47-56). 

With regard to claim 27, Milnes disclosed a method as defined in claim 16, further 
comprising the step of making a series of radiograms (930) at different positions starting from 
the selected position. 



r > 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10, 13, 23, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Milnes (U. S. Patent No. 6,463,121 Bl) as applied to claims 1 and 16 above, and further in view 
of Relihan et al (U. S. Patent No. 6,233,310). 

With regard to claims 10 and 23, Milnes disclosed a system as defined in claim 1 and a 
method as defined in claim 16. However, although Milnes disclosed a storage area that includes 
patient-dependent data (patient management, Fig. 8), Milnes fails to teach that this information is 
taken into account when determining the control data. 

Relihan et al. disclosed an x-ray exposure management and control system. Relihan et 
al. taught that control data are generated based on patient size (column 4, lines 35-55). As a 
result, optimal image quality is achieved (column 3, lines 57-67). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to determine the control data using patient-dependent data, since a person 
would be motivated to obtain high-quality images of a patient. 

With regard to claims 13 and 23, Milnes in combination with Relihan et al. disclosed a 
system as defined in claim 10 and a method as defined in claim 23, wherein the proceesing unit 
includes one of statistical and stochastic linkings (neural network) of the patient-dependent data 
(column 6, lines 1-49). 
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Response to Amendment 



7. 



Applicant's amendment filed 13 April 2005 with respect to Fig. 1 have been fully 



considered and are persuasive. The objection of the drawings has been withdrawn. 



Response to Arguments 



8. 



Applicant's arguments filed 13 April 2005 have been fully considered but they are not 



persuasive. 



The applicants argue that Milnes failed to disclose a storage area, in which at least one 
digitized dental x-ray image and information concerning the dental x-ray apparatus assignable to 
the digitized dental x-ray image are stored. The examiner respectfully disagrees. As disclosed 
by Milnes, the x-ray gantry and table positions are automatically stored with an image acquired 
(column 4, lines 10-16). In other words, there exists a storage area that stores at least one 
digitized dental x-ray image and information (the x-ray gantry and table positions) concerning 
the dental x-ray apparatus assignable to the digitized dental x-ray image. 

The applicants argue that Milnes failed to disclose a processing unit which effects 
calculations based on the digitized dental x-ray image, the relevant information concerning the 
dental x-ray apparatus, and the selected area, in order to ascertain control data for the dental x- 
ray apparatus, wherein the dental x-ray apparatus is controlled by the control data such that the 
selected area is covered when a new dental x-ray image is made. The examiner respectfully 
disagrees. Milnes disclosed a processing unit (710) which effects calculations based on the 
digitized dental x-ray image (previously acquired image), the relevant information (the x-ray 
gantry and table positions assigned to the previous image) concerning the dental x-ray apparatus, 
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and the selected area, in order to ascertain control data for the dental x-ray apparatus (325), 
wherein the dental x-ray apparatus is controlled by the control data (selected positions) such that 
the selected area is covered when a new dental x-ray image is made (column 4, lines 17-38). 
Accordingly, the rejections are being maintained. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allen C. Ho whose telephone number is (571) 272-2491. The 
examiner can normally be reached on Monday - Friday from 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward J. Glick can be reached at (571) 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Allen C. Ho 
Primary Examiner 
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